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                                Town of Copake                  

                 Zoning Board of Appeals 

                                    ~ 
       Meeting Minutes of October 22, 2015 

                                                                ~ 

 

 

 

 

The regular meeting of the Zoning Board of Appeals of the Town of Copake was 

held on October 22nd, 2015, at the Copake Town Hall, 230 Mountain View Road, 

Copake, NY. 

An audience of 1 was present as well as,  

Susan Sweeney; Town board liaison, and Ed. Ferrato; Code enforcer. 

 

 

 

 

Roll call: 

 

The meeting was called to order at 7:15 PM by Jeffrey Judd vice-chair as Jon 

Strom was absent. 

 

Jon Strom chairman and Michael Diperi were not able to attend the meeting. 

Jeffrey Judd;Vice chair was present as well as Frank E. Peteroy, Hilarie Thomas 

and Kenneth Dow; Copake Town Attorney. 

Veronique Fabio: Secretary was present to record the minutes. 

 

 

 

Reading and approval of the minutes of preceding meeting: 

 

~ Jeffery Judd asked for a motion to waive the reading of the September 24 

minutes and to approve them. 
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Hilarie Thomas made the motion and Frank Peteroy seconded. 

Jeffrey Judd acknowledged the following correspondence, 

 

          9-24-15 From Victor Goode in ref. to Ben Meir. 

        10-01-15 From Marc Gross, Goode & Scharf in ref. to Ben Meir.  

        10-07-15 From Victor Goode in ref to his latest submission. 

        10-21-15 From Jeff Nayer about a free training session in Cairo. 

 

 

The order of the meeting will be changed tonight to accommodate the applicants. 

 

New Application: 

 

 2015-14 Lynch Family Trust, 309 Lake Shore Dr. Tax Map # 176.3-3-29 

  Area Variance for;      

A Front Yard Area Variance of 36.55’. 

A Right Side Yard Area Variance of 4.31’. 

A Rear Yard Area Variance of 57.07’.  

 Relief from section 232-9 P (1) & (2) as well as relief from 232-24 B (2) (a) [2]. 

~ Linda Chernewski represents the owners of the property she presented the project 

to the ZBA members as follow; the house was purchased in May 2015. It is located 

in a dead end street. Renovation of the house and addition of a second story is 

planned. 

The owner is handicapped and need an access ramp as well as a large bedroom and 

a handicapped accessible bathroom on the first floor of the house. Easy access to a 

screen porch is also necessary. A deck on the slopping side of the property would 

allow the owner to safely circulate in her wheelchair around the house. 

A DEC permit application has been filed. 

The septic system has been checked, the concrete tank is 1000 gallons, it was 

pumped out and the dye test results were satisfactory. Linda submitted a letter from 

Morris Associates dated 10-14-2015 confirming the inspection of the system. 

The number of bedrooms will remain the same as present. 

The original foundation will be kept. 

Precast piers for the deck will be used to minimize soil disturbance. 

A list of the five abutters is in the file. 

The application is complete.  
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~ Jeffrey Judd asked for a motion to accept the application for public hearing on 

November 19, Hilarie Thomas made the motion, Frank Peteroy seconded. 

It will be referred to the planning board. 

 

 

 

 

Public Hearing: 

 

This is a continuation of a public hearing opened on September 24th. 

 

(1)  2015-15 Konsker 45 Golf Course Rd. Tax Map # 165.1-1-42  

 

Area variance for replacement of deck, steps and retaining wall as well as 

placement of permanent dock anchors within 100’ of Copake lake. 

 

~ Guy Winig came to the table, he represents the owner Mitchel Konsker and 

presented 8x11 revised plans that alleviate the drainage issues raised at the last 

meeting by Frank Peteroy. 

 

He noted that the project consist of the replacement of an existing wooden deck. 

The 6x6 wooden posts will be replaced by more durable PVC piers filled with 

concrete 3 to 4’ into the high water line. The new wooden deck will be covering 

the piers. The deck will be located at the closest point 10’ away from the western 

property line and will extend lest over the water than the existing structure. 6 piers 

will be in the water the other 6 will be in the bank.  

Behind and around that new deck will be a reinforced concrete veneered retaining 

wall. A drainage system with rip rap splash pads will be installed as well as 1” 

weep holes on the face of the retaining walls. 

The D.E.C. and Army Corps of Engineers permits will be applied for. 

 

The upper retaining wall located over the sewer easement will be dry laid in order 

to make the area easily accessible in case of a problem. All the material on the two 

upper terraces will be Techo block pavers. 

The new movable docks will extend less father in the water than at present. 

 

Guy Winig submitted a letter dated 10-15-2015 from the Lakeshore Homeowners 

Association stating that “The new structure will cover only half of the easement 
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area, about 10 feet, and if there was a need to access the sewer pipe a portion of 

the retaining wall would have to be removed temporarily.” 

 

~ Frank Peteroy questioned the impact of weight of the retaining wall on the sewer 

pipe.  

 He suggested that a Hold Harmless Agreement be set up between the owner of the 

property Mitchell Konsker and the town of Copake. 

Ken Dow argued that in his opinion there would be no grounds for a claim in this 

situation. 

~ Guy Winig indicated that he had a conversation with Trish Gabriel from the DEC 

and she did not foresee any problem with the project. He noted that it was a 

replacement and improvement of an existing structure. The existing structure 

consist of two decks that will be reduced to only one with the new plan. 

There were no comments from the notified abutters. 

 

The members recommended an approval for the variance contingent to the 

obtention of the DEC permit and the Hold Harmless Agreement. 

 

~ Jeffrey Judd asked for a motion to close the public hearing, Hilarie Thomas 

made the motion, Frank Peteroy seconded. 

 

 

~ Jeffrey Judd indicated that the ZBA had 62 days before rendering a decision, 

but he believed that the members will be able to make a decision tonight. 

 

 Jeffrey Judd proceeded to read the 267-b Permitted action by board of appeals. 
 

a. The Zoning Board of Appeals shall have the power, upon an appeal from a decision or 

determination of the administrative official charged with the enforcement of such ordinance 

or local law, to grant area variances as defined herein. 

b.  In making its determination, the Zoning Board of Appeals shall take into consideration the 

benefit to the applicant if the variance is granted, as weighed against the detriment to the 

health, safety and welfare of the neighborhood or community by such grant.  In making such 

determination, the board shall consider: 

 

1;Whether an undesirable change will be produced in the character of the 

Neighborhood or a detriment to nearby properties will be created by the granting of the area 

variance. 

Answer:  NO 

 

 2; Whether the benefit sought by the applicant can be achieved by some method feasible for 

the applicant to pursue other than an area variance; 
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Answer: YES 

3; Whether the requested area variance is substantial; 

Answer: YES 

4;Whether the proposed variance will have an adverse effect or impact on the 

physical or environmental conditions in the neighborhood or district; 

Answer:  NO 

5;Whether the alleged difficulty was self-created, which consideration shall be 

relevant to the decision of the Board of Appeals, but shall not necessarily 

preclude the granting of the area variance. 

Answer: YES 

 

 

c. The Board of Appeals, in the granting of area variances, shall grant the minimum variance 

that it shall deem necessary and adequate and at the same time preserve and protect the 

character of the neighborhood and the health, safety and welfare of the community. 

 

Tonight the ZBA is voting on an area variance for:  

Relief from section 232-9P (1) Development within 100’ of a body of water. 

 

Roll call vote: Frank Peteroy; YES    Jeffrey Judd; YES    

 Hilarie Thomas; YES  

Area Variance is granted 

 

 

2)  2015-12 Karen & Michael DiPeri, 23 Veron Rd. Taconic Shores 

      Tax map # 176.1-2-35 

  

The public hearing for this application is postponed until next November meeting. 
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Closed Public Hearing: 

 

         2015-01, 22 Howard Dr.          Tax map #  186.-2-76 

         2015-02, 2103 County Rt. 7A  Tax map # 186.-2-29.2 

         2015-03, 2117 County Rt. 7     Tax map # 186.-2-29-112   

         2015-04, 2111 County Rt. 7A  Tax map # 186.-2-67 

 

        Owner Alon Ben Meir & Deanna Kory Ben-Meir. 

 

 

The owners are represented tonight by Aaron DePaolo Esq. requesting special use 

permits to operate the four properties as boarding houses. 

 

 

 

 

 

 

 

Ken Dow recapped that the ZBA had closed the hearing and made a positive 

declaration on the SEQR. 

Ken read the 5 pages SEQRA findings.  

 

 

 

SEE BELOW  
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~ Ken Dow stated that this was his recommendation now the board would have to 

discuss the details. 

There was a discussion on part two of the SEQRA between Frank Peteroy and Ken 

Dow. 

An Environmental Impact Statement will have to be made in light of the board’s 

findings. 

~ Jeffrey Judd made a statement that he was an attorney and his firm had retained 

Freeman & Howard on certain matters that were unknown to him and matters  he 

had no involvement what so ever with. 

~ Ken Dow noted that a vote will have to take place after the EIS is completed. 

The blanks will be filled out with the number of bedrooms. Numbers that were 

revised following the inspections of the septic systems. 

Part 3 will have to be signed by the ZBA chairperson and forwarded to the 

applicant. 
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Jeffrey Judd asked for a motion to accept the SEQRA part 3 as written, Hilarie 

Thomas made the motion, Frank Peteroy seconded. 

 

 

 

Internal business: 

             

           It was noted that the position for an alternate member and a full time m 

Frank Peteroy in reference to Art. 18, 805 stated that he would like to bring 

that up in front of the full board. 

 

~ Jeffrey Judd asked for a motion to adjourned, Frank Peteroy made the motion, 

Hilarie Thomas seconded.  

 

The meeting was adjourned at 8:45.           

 

                                                                   Next meeting November 19, 2015  

 

Respectfully submitted. Veronique Fabio, Recording Secretary.   
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