
Town of Copake
Zoning Board of Appeals
~

Meeting Minutes of November 21, 2019
       ~
The meeting of the Zoning Board of Appeals of the Town of Copake was held on, November 21, 2019 at the Copake Town Hall, 230 Mountain View Road, Copake, NY.
1)  Roll call:

The meeting was called to order at 7:00 PM by Jon Strom ZBA Chairman.
Present were; Jon Strom, Jeffrey Judd, Thomas Goldsworthy and Dionisio Fontana. 

Michael DiPeri, was excused.

Also attending were; Town Board Liaison Stosh Gansowski and Town Attorney Ken Dow.
Veronique Fabio recorded the minutes.
Town Supervisor Jeff Nayer was in the audience.
2)  Reading and approval of the minutes:
Chairman Jon Strom asked for a motion on the minutes, Dionisio Fontana made the motion to approve the September 26 and October 24, Tom Goldsworthy seconded, all agreed.
3)  Correspondence: 
The following correspondence was acknowledged and will be reviewed as the meeting goes on.
9-24-19 from J. Carano in ref. to September ZBA minutes

9-25-19 from Ken Dow in ref. to Authority of Court Decisions

9-28-19 from M. DiPeri, letter of interest for ZBA

9-29-19 from Jamie Carano in ref. to the Oct. ZBA meeting

9-31-19 from Neil Klein, letter of interest for ZBA

11-19 from M. DiPeri can’t attend the meeting due to his father’s illness.
4)  New Applications:
2019-15 Hanna/Griffin , 1074 Lakeview Rd, Taconic Shores.176.1-3-11                    Repair and replacement of a stone wall (65’ x 20” x 3’) on Robinson Pond. 

~ Anvernette Hanna and her husband came to the table and presented their project. The stone wall bordering their backyard and Robinson Pond is in disrepair and unusable. The water level in the pond is very low at this time of the year and the season is ideal for that type of work.                                                                                                                     ~ Mrs. Hanna provided a DEC permit for the replacement of the wall dated November 8, 2019. She indicated that she was very aware of the care and protection of the environment during the repair work as she is part of the local lake committee.                                                                                                                         ~ Mr. Griffin her husband, added that 3 steps will be built as well to access the pond.                                                                                                                            The applicants need relief from 232-11 D, 2 for development within 100’ of a body of water.                                                                                                                           ~ T. Goldsworthy asked if the new wall will be made of stones as the existing one. ~ Mrs. Hanna responded that yes it will be a concrete center wall covered on both sides with stones; a major improvement from what is existing now. There will be gravel along the back and at the base of the new wall.                                                  ~ Dionisio Fontana suggested the addition of seepage pipes to extend the longevity of the wall.                                                                                                                     The site will be cleared of all debris after construction.
~ Jon Strom asked for a motion to accept the application for public hearing for December 19, Tom Goldsworthy made the motion, Dionisio Fontana seconded.
5) Public Hearings: 

Continuation of the public hearing opened October 24,2019.                                  2019-14  Copake Camping Resort. 2236 C.Rt. 7.                                                                      Request for a variance to operate the campground 10 months out the year.
Present were; Attorney Alex Betke, owner of the Campground David Zweig and Engineer Rich Andreassen.                                                                                                                                                   
~ Alex Betke noted that the Planning Board had adopted the resort site plan. He indicated that the sodium lights at the entrance of the camp site were removed and the wattage on the other fixtures was lowered. Brush was removed near the entrance to enhance visibility. Signage was added to direct campers.
He added that beyond the regular season the stores will be closed and no public address system will be used.
He recapped that out of the regular season only 22 sites will be opened; 6 cabins and 16 recreational vehicle sites.

The resort anticipates a few RVs coming for long weekends.

~ Jon Strom asked if the resort offers cheaper fees for monthly stay than for daily visits.

~ Alex Betke responded that fees will be the same.

~ David Zweig indicated that his company has a number of camping parks across the country and the patrons could be referred from park to park. Here in Copake, they plan to close completely in November and December.
There will be no activities offered on the site beyond the April to October season.

The usual 16 staff members will be reduced to 3 from January to March for general supervision.

~ Dionisio Fontana asked if the variance can be taken away in case of non-compliance. 

~ Attorney Ken Dow recapped the Copake Resort history. He noted that the Special Use Permit should be modified as well if the 10 months operation variance is granted.
~ Tom Goldsworthy asked if Special Use permits run with the land and how it could be affected if the resort is managed by a different operator in the future.
~ Ken Dow responded that if there is no interruption in the use, a Special Use Permit is valid unless abandoned.
~ Jeffrey Judd asked that in the event of complaints for noise and light pollution could the permit be rescinded.

~ Ken Dow confirmed that if there were violations unless they are remedied the Special Use Permit could be rescinded.
~ Jon Strom asked for a motion to close the public hearing, Tom Goldsworthy made the motion, Jeffrey Judd seconded, all agreed.

Jon Strom indicated that the ZBA had 62 days before rendering a decision, but he believed that the members will be able to make a decision tonight.
 He proceeded to read the 267-b Permitted action by board of appeals.
a. The Zoning Board of Appeals shall have the power, upon an appeal from a decision or determination of the administrative official charged with the enforcement of such ordinance or local law, to grant area variances as defined herein.

b.  In making its determination, the Zoning Board of Appeals shall take into consideration the benefit to the applicant if the variance is granted, as weighed against the detriment to the health, safety and welfare of the neighborhood or community by such grant.  In making such determination, the board shall consider:

1;Whether an undesirable change will be produced in the character of the

Neighborhood or a detriment to nearby properties will be created by the granting of the area variance.
Answer: YES
ZBA Members felt that noise and lights issues were still an issue according to the complaints from abutters and close neighbors.
2; Whether the benefit sought by the applicant can be achieved by some method feasible for the applicant to pursue other than an area variance;

Answer: NO

3; Whether the requested area variance is substantial;

Answer: YES

ZBA members felt that the variance is substantial.

4;Whether the proposed variance will have an adverse effect or impact on the

physical or environmental conditions in the neighborhood or district;

Answer:  
ZBA members felt that if the use is really limited to the 22 sites it might not have an adverse impact on the area.
5;Whether the alleged difficulty was self-created, which consideration shall be

relevant to the decision of the Board of Appeals, but shall not necessarily

preclude the granting of the area variance.

Answer: YES 

~ Attorney Ken Dow noted that the single question is the benefit to the applicant versus the detriment to the neighborhood.

~ David Zweig added that there will be more of a benefit to the community than financial gain to the resort by operating in the winter.

Tonight the Zoning Board of Appeals will be voting on the variance to operate the Copake Camping Resort 10 months out of the year. 
Vote:   

Dionisio Fontana and Tom Goldsworthy voted NO, citing 3 reasons;
1) This is not a seasonal use.

2) Objections from the community.

3) Enforcement issues.

     Jeffrey Judd: YES              Jon Strom: YES        
~ Ken Dow clarified the result of the vote. No affirmative majority, therefor decision remains open for 62 days. Over 62 days without an affirmative majority it would be a denial.
7: Internal Business:
The ZBA went to executive session at 8:10 for the purpose of interviewing Neal Klein that applied to the open position on the Zoning Board of Appeals.
It was noted that Michael DiPeri was not able to attend the interview due to family related matter.

A letter will be sent to the Town Board with the recommendations from the ZBA for the appointment of the members.
After the executive session, the meeting was adjourned at 8.20 on a motion by Tom Goldsworthy, seconded by Jeffrey Judd and approved by all members.
Respectfully submitted.                                                                 

Veronique Fabio.                                                       
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